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SPECIAL FIRM TRANSPORTATION AGREEMENT 

This Agreement is made and entered into as of this .2..f- day of OcJI' 19 fl 
by and between Northern Utilities, Inc., a New Hampshlre corporation, with headquarters at 300 
Friberg Parkway, Westborough, MA 01581 (hereafter called "Northern" or "Company"), and 
Foss Manufacturing Company, Inc., with offices 380 Lafayette Road, Hampton, NH 03842 
(hereafter called "Foss" or "Customer"), pursuant to the following recitals and representations: 

RECITALS 

Whereas, Customer desires Northern to transport on a firm basis such volumes of gas 
procured by Customer from a supplier (hereafter called "Customer's Supplier") for use at 
Customer's facility located at 380 Lafayette Road, Hampton, NH (hereafter called "Point of 
Delivery" or .. Foss Facility"); and 

Whereas Northern, subject to the Company's General T~ and Conditions, 
Transportation Terms and Conditions, and the conditions, limitations and provisions hereof, is 
willing to transport and deliver to Customer on a firm basis such volumes of third party gas 
delivered by Granite State Gas Transmission, Inc. (hereafter called "Customer's Transporting 
Pipeline") to Northem's distribution facilities located at Newington, NH (hereafter called "Point 
of Receipt") and 

Whereas, the Company shall make available to Customer hereunder finn transportation 
service at a rate that is below its currently effective tariffed rate for such service, and in 
consideration and recognition thereof and the resources committed by Company to make such 
service available, Customer agrees to make minimum payments to Northern during the term of 
this Agreement; and 

Whereas. the parties acknowledge that this Agreement is subject to the prior approval of 
the New Hampshire Public Utilities Commission ("PUC"). 

Whereas, the· parties acknowledge that the Company shall complete distribution system 
upgrades in order to provide service hereunder and that such upgtades shall be undertaken solely 
in reliance upon Customer's request for service hereunder. 

Now, Therefore, in consideration of the premises and mutual covenants contained herein 
the receipt and sufficiency of whicli is hereby acknowledged, Northetn and Customer agree as 
follows: 

ARTICLE 1: MAXIMUM D.All,YTRANSPORl'ATIONQUANTITY 

Prior to May 1, 2000, Northern shall be obligated to transport and deliver to Customer 
from the Point of Receipt to the Point of Delivery during any Gas Day up to a Maximwn Daily 
Transportation Quantity of 12, 750 thenns. Prior to May J, 2000, Northern' s obligation to 
transport and deliver to Customer from Point of Receipt to the Point of Delivery shall not exceed 
650 therms per hour. On and after May 1, 2000, Northern shall be obligated to transport and 
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deliver to Customer from the Point of Receipt to the Point of Delivery during any Gas Day up to 
a Maximum Daily Transportation Quantity of 15,500 therms. On and after May I, 2000, 
Northem's obligation to transport and deliver to Customer from Point of Receipt to the Point of 
Delivery shall not exceed 860 therms per hour. 

ARTICLE 2: DEMAND DELIVERY SERVICE ~ 

The Customer elects daily Demand Delivery Quantities of('f> d.- ) therms for Pl.. 
the purpose of managing Daily Imbalances (indicate zero (0) if not electing such service). 

ARTIOE 3: RATES AND CHARGES 

A. The Special Transportation Rates and Charges for Northem's Firm Transportation 
Service provided hereunder are.set out below. IN ADDITION TO SUCH RA TES AND 
CHARGES, CUSTOMER SHALL BE SUBJECT TO ALL CHARGES AND FEES SET OUT 
IN THE COMPANY'S GENERAL TERMS AND CQNDffiONS AND TRANSPORTATION 
TERMS AND CONDmONS, AS SUCH TERMS AND CONDmONS ARE IN EFFECT 
FROM TIME TO TIME, UNLESS OTHERWISE SPECIFIED IN ARTICLE 3. Customer's 
payment obligations hereunder shall commence as of the Service Commencement Date, as that 
term is defined in Article 5. 

Special Trllns.portation Rates and Charges 

•Monthly Customer Charge: -
•Monthly Minimum Fixed Charge for First 200,000 Therms or Jess: -
•Volumetric Rates for volumes delivered to the Point ofDeliv : 

• Quantities between 200,000 and 300,000 Therms: per Therm 
• Quantities between 300,000 and 400,000 Therms: per Therm 
• All quantities over 400,000 Therms: per Therm 

B. In each and every contract year during the Initial Tenn, as defined in Article 4 below, or 
any continuation period (or part thereof) of this Agreement, the Customer shall pay Northern for 
the right to transport a minimum of Two Million Four Hundred Thousand (2,400,000) therms of 
~the Customer shall pay Northern a Minimum Annual Paym~on of 
~ch equals the sum oftwelve~Customer Charges~ 12) and 

twelve Monthly Minimum Fixed Charges~ 12). 

C. The Customer acknowledges that its Minimum Annual Payment Obligation is (i) in 
consideration for paying a transportation rate hereunder that is below the Company's cuncntly 
applicable tariff rate; and (ri) in lieu ofa demand charge for the reservation of capacity on the 
Company's distribution system, which is required to service the Customer under this Agreement. 

D. Either party shall have the right, at its own expense, upon reasonable notice and at 
reasonable times, to examine the books and records of the other party to the extent reasonably 
necessary to verify ·the accuracy of any representation, statement, charge, payment, or 

2 



Northern Utilities, Inc. 
Extension of Special Contract 
with Foss Manufacturing Company 
Schedule NU-1 
Page 3 of7 

computation made under this Agreement. This examination right shall not be available with 
respect to proprietary information not directly relevant to this Agreement. 

E. The Parties agree that Northern may apply an annual inflation adjustment to the Special 
Transportation Rates and Charges set out above in Section A. each year beyond the Initial Term 
of this Agreement and any extension hereof. Such adjustment to the Special Transportation 
Rates and Charges shall be based upon changes in the "Consumer Price Index for Urban 
Consumers, U.S. City Average, All items, 1982-84 = 100" published monthly by the Bureau of 
Labor Statistics of the United States Department of Labor ("CPI-U"). For purposes of this 
Agreement, the CPI-U is the national index unadjusted for seasonal fluctuations. 

The first annual CPI-U inflation adjustment may take place immediately following the 
fifth anniversary of the Service Commencement Date and annually thereafter. The Special 
Transportation Rates and Charges due and payable with respect to the next twelve (12) month 
period ("contract year) shall be recalculated by multiplying the then effective Special 
Transportation Rates and Charges by a fraction, the numerator of which shall be the CPI-U for 
the month of the Service Commencement Date for the then current year, and the denominator of 
which shall be the CPI-U for the month of the Service Commencement Date for the previous 
year. However, in no event shall fluctuations in the CPI-U reduce the Special Transportation 
Rates or Charges below the then current Special Transportation Rates and Charges. The Special 
Transportation Rates and Charges will be recalculated and rounded to the fourth decimal point. 

Example of CPI-U Adjustment Calculation: 

(For illustrative purposes only- text of Agreemenl shall control actual calculation of 
CPl-U adiustment) (.Assuming Service Commencemenl Dale in Decem/Jq). 

Then effective Special Transportation Rates 
And Charges x CPI-U for Pecember of Current Year 

CPI-U for December of previous contract 
year 

If the CPI-U is no longer published, a comparable index mutually and reasonably 
agreeable to the parties shall be used or in the event such index ceases to use the 1982-84 
average of 100 as the basis of calculation, or if a substantial change is made in the terms or 
number of items contained in such index, any CPI-U adjustment hereunder shall be modified in 
order to achieve the inflation adjustments originally intended by the parties hereunder. 

F. CUSTOMER ACKNOWLEDGES THAT TIIE TERM AND PRICING PROVISIONS 
(SPECIAL TR.Ai~SPORTATION RATES AND CHARGES) OF TIIIS AGREEMENT 
CONSTITUTE PROPRIETARY AND CONFIDENTIAL COMPANY INFORMATION AND 
CUSTOMER HEREBY AGREES TO KEEP SUCH INFORMATION CONFIDENTIAL AND 
SHALL NOT DISCLOSE SUCH INFORMATION EXCEPT TO THOSE EMPLOYEES OR 
CUSTOMER REPRESENTATIVES (E.G. ACCOUNTANTS, AITORNEYS, BANKERS) 
WHO NEED TO KNOW SUCH INFORMATION. CUSTOMER SHALL BE RESPONSIBLE 
FOR ANY BREACH OF THESE CONFIDENTIALITY AND NONDISCLOSURE 
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OBLIGATIONS BY PRESENT, FORMER OR FUTURE DIRECTORS, OFFICERS, 
EMPLOYEES OR REPRESENTATIVES. CUSTOMER SHALL USE SUCH INFORMATION 
ONLY FOR THE PURPOSE OF OBTAINING SERVICE FROM THE COMP ANY. SUCH 
OBLIGATIONS OF CONFIDENTIALITY AND NONDISCLOSURE SHALL SURVIVE THE 
TERMINATION OR EXPIRATION HEREOF. 

ARTICLE 4: 1ERM 

This Agreement shall continue in full force and effect for an initial term of five (5) years 
("Initial Tenn") from the Service Commencement Date. This Agreement shall further continue 
thereafter for successive one-year periods, unless terminated by the Customer or the Company 
with at least six ( 6) months written notice to the other party prior to end of the Initial Term or 
any applicable renewal period. Such written notice to tenninate shall be addressed to (i) Northern 
at the address noted below, and (it) the Customer at the Foss Facility, and mailed by U.S. 
certified mail, return receipt requested, first class postage pre-paid, or sent by nationally 
recognized delivery service (e.g. FedEx, UPS, etc.), and must be received by the other party no 
later than six (6) months prior to the end of the Initial Term or any applicable continuation 
period. Notices to the Company must be addressed to Northern Utilities, Inc., c/o Bay State Oas 
Company, 300 Friberg Parkway, Westborough, MA 01581, Attention: Director, Revenue 
Development with a copy to Northern Utilities, Inc., 325 West Road. Portsmouth. NH 03801 
Attention: Industrial Sales Department. 

ARTICLE 5: EFFECI'IVE DATFJCOMMENCEMENI' OF SERVICE 

This Agreement shall become effective on the date first written above; provided, 
however, that Northern shall be under no obligation to render service to Customer hereunder, and 
Customer shall have no payment obligations hereunder, until the PUC shall have issued a final 
and non-appealable order approving this Agreement in fonn and substance acceptable to 
Northern, in its sole discretion. Northern and the Customer agree to cooperate to obtain such an 
order as soon as practicable after the date hereof. 

Service to be provided hereunder shall commence on a date agreeable to both parties 
which is within sixty (60) Calendar Days following the PUC's approval hereof and Northcm's 
acceptance of same, as set out above (the "Service Commencement Date"). 

ARTIOE 6: MATERIAL DEFAULT 

THE FOLLOWING CONSTITUTE EVENTS OF MATERIAL DEFAULT: 
(a) Where Customer (i) files for or becomes ~ubject to a proceeding under federal or state 
bankruptcy or insolvency law seeking liquidation or reorganization, or the readjustment of 
indebtedness (unless such proceeding shall be dismissed within sixty (60) days from the date it is 
instituted); (ii) makes an assignment for the benefit of creditors, becomes insolvent, or is unable 
to pay its debts generally as they become due; (iii) consents to the appointment of any receiver, 
administrator, liquidator or trustee or its property or any receiver, administrator, liquidator or 
trustee shall be appointed for all or any part of the property of Customer; or (iv) takes any action 
for the purpose of effecting any of the foregoing. (b) Where the Foss Facility is taken by 
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exercise of the right of eminent domain or its equivalent by any person or entity. In any 
proceeding to determine the condemnation award shall introduce this Agreement as evidence of 
Customer's damages. (c) Where Customer conveys, loses or relinquishes its right to own or 
operate or ~upy the Foss Facility to any person. (d) Where Customer abandons ownership, 
occupancy or operation of the Foss Facility. (e) Where Customer fails to make all reasonable 
efforts to restore the Foss Facility to full or substantially full operating condition following an 
casualty loss or any other disturbance to operations and such failure continues for at least sixty 
(60) days. (f) '\JQme Cmtemer tttwsfets OWJtcJ&hip, oeettpMey rigftt9 er epe · 
s~e Fess Ji'a~ili*''• fe enr pMen er eMi.,.. (g) Where Customer fails to fulfill or advises 
Company in advance that it shall not fulfill any obligation under this Agreement including, but 
not limited to, pay any amount due hereunder. 

The Customer shall provide written notice of the occurrence of any event of.Material 
Default immediately upon its initiation or learning of the occurrence of such event; such notice 
shall be given even if the event of Material Default can be cured or mitigated as described herein. 

AR11Cl.E 7: TERMINATION/ACCELERATION 

In addition to, and independent of, the parties' rights specifically provided for elsewhere in this 
Agreement, in the event of the occurrence of a Material Default, the Company shall have the 
right, but not the obligation, to terminate this Agreement upon prior written notice to the 
Customer. Further, in the event of Customer's Material Default as a result of which Northern 
tenninates this Agreement, all amounts (past, current and future) due hereunder including, but 
not limited to, the Minimum Annual Payment Obligation, which would have been due during the 
remaining term of this Agreement, shall become immediately due and payable to Northern. 
When this Agreement is so terminated during its Initial Tenn, Customer shall be obligated to pay 
to the Company the difference between five times the Minimum Annual Payment Obligation and 
the actual payments made by Customer to date under this Agreement When this Agreement is 
so temrinated subsequent to the Initial Tenn. Customer shall be obligated to pay to the Company 
the difference between the Minimum Annual Payment Obligation and the actual payments made 
by the Customer in the then cwrent contract year. Any tennination of this Agreement and/or 
acceleration of amounts due hereWlder by Northern pursuant to this Article 7 shall not limit 
Nortbem's rights or ability to claim or obtain any other remedies it may have under this 
Agreement or at law or in equity including without limitation, injunctive relief and specific 
performance. 

ARTICLE 8: LIMITATION OF UABILITY 

The Company shall be excused from performing and shall not be liable in damages or 
otherwise if and to the extent that it shall be unable to do so or prevented from doing so: by law 
or regulation or tariff or by action or inaction or restraint of any court or public authority having 
or purporting to have jurisdiction; or by loss, diminution or impairment of gas supply from its 
suppliers or the systems of others with which it is interconnected; or by a break or fault in its 
distribution system; or failure or improper operation of equipment necessary for gas distribution; 
or failure of any supplier to perform; or by reason of stonn, flood, fire, earthquake, unusual and 
severe weather condition, explosion, civil disturbance, labor dispute, act of God or public enemy; 
or any other cause, whether or not similar thereto; except, to the extent that any such failure to 
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perfonn or cause is the result of the Company's willful default. The Company's failure to settle 
or prevent labor disputes shall not constitute willful default. 

In no event shall the Company be liable to Customer or any third party for any 
consequential, indirect, punitive or special damages or lost profits, whether arising in tort, 
contract or otherwise, by reason of any services performed, or undertaken to be performed, under 
this Agreement or in accordance with or required by tariff, law or regulation. 

AR11CLE 9: PUBlJC REGULATION 

This Agreement and Foss and the Company shall be subject to Northem's General Terms 
and Conditions and Transportation Tenns and Conditions as same are in effect from time to time 
and on file with the New Hampshire Public Utilities Commission. Such tenns and oonditions are 
made a part of this Agreement to the extent those terms and conditions arc not inconsistent with 
the provisions of thiS Agreement; in the event of a conflict, the provisions of this Agreement 
shall govern. Upon Customer's request, Northern shall provide the Customer with copies of 
Northem's complete filed tariff and tenns and conditions. 

AR11CLE 10: AGREEMENT IN ITS ENTIRE1Y/ASSIGNMENT 

This Agreement and the materials referenced herein constitute the entire agreement of the 
parties for transportation service at Special Transportation Rates and Charges to the Cus.tomer's 
Facility, and there are no oral or written understandings or agreements between Northern and 
Customer relating to the subject matter hereof. This Agreement superoedes any preexisting 
contract between Customer and Company. Notwithstanding the foregoing and the execution 
hereof, the Customer shall completely fulfill all of its obli~ons including, but not limited to, 
payment of all amounts due, tmder the Standard Finn Transportation Service Agreement entered 
into by the parties concerning the Foss Facility, dated May 1, 1999. 

Either party may, without relieving itself of its obligations under this Agreement, assign 
any of its rights hereunder to an entity with which it is affiliated, but otherwise no assignment of 
this Agreement or any of the rights and obligations hereunder shall be made unless there first 
shall have been obtained the written consent of the other party. 

ARTIOE 11: OTHER IMPORTANT PROVISIONS 

If any provision of this Agreement is found to be invalid, all of the remaining provisions 
of this Agreement shall nonetheless remain in full force and effect. This Agreement shall not be 
interpreted either more or less favorably toward any party by virtue of the fact that such party or 
its counsel was responsible or principally responsible for the drafting of all or a portion hereof. 
Captions and headings are for eonvenience only and shall not effect the interpretation hereof. 
Language contained in Recitals shall have the same contractual significance as any other 
language in this Agreement. This Agreement is entered into and shall be construed in 
accordance with the laws of the State of New Hampshire. All claims, suits or actions with 
respect to this Agreement shall be brought and heard in a state or federal cowt located in the 
State of New Hampshire or brought before the PUC, as appropriate. 
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Provisions of this Agreement shall be modified, waived, discharged or tenninated only by 
a written instrument signed by the authorized officers of both parties. Waiver by the Company or 
the Customer, in any one or more instances, of any tenn, condition, or provision of this 
Agreement shall not be considered a waiver of such provisions in the future or any other term, 
condition, or provision. 

This Agreement is entered into solely for the benefit of the parties and is not intended to 
confer third party beneficiary status on any other entity or person. This Agreement may be 
executed in counterparts, each of which shall be deemed an original, but which together sbaH 
constitute one and the same instrument. This Agreement may be executed by facsimile 
signatures which the Comp~y and Customer agree shall be as binding as original signatures. 

IN WITNESS WHEREOF, the parties hereto have signed this Agreement by their duly 
authorized officers: 

North.em Utilities, Inc. Foss Man~ufa • ComP""Y, In~ 

By:~~ By: .,, 
Name: .,&,,__,,,._ v. A;.1;1 

Title: 
President 

Title: ~.,,,(A 
/0130/'11 "~>/1'1 

CORPORATE ACKNOWLEDGEMENT 

~~i:~~;r.s: . 
ICERTIFYthaton &.<.~ ~f- , 1999,~~J'k,,,/b. ;;>,-._._, 

personally came before me and acknowledged under oath that he or she~ U 

(a) is the ~ ~f-ofFoss Manufactwing Company, Inc., the corj>oration 
named in the attached instrument, · 

(b) was autboriz.ed to execute this instrument on behalf of the corporation and 

( c) executed the instrumen~ as the ~ct o} thi?;erporation. • Q . 
~-~~AO.~-~~Otar;Pubr ~ 
.MyCommission~lf!~~~~~::::~~~ 

H:\MSWORD\fHK\Foss Mfg Contract S.doc:I0/19199 2:16 PM 
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March 8, 2005 

Mr. Stephen W. Foss 
Foss Manufacturing Company, Ille. 
380 Lafayette Road 
Hampton, NH 03842 

Re: Firm Transportation Service 

Dear Steve: 

325 West Road 
PO Box 508 
Portsmouth, NH 03802·050S 

This letter is to further our discussions regarding the amendment of our Special Film 
Transportation Agreement dated October 28, 1999, as amended January 11, 2000. 

In particular, Foss Manufacturing and Northern Utilities for good and valuable consideration, 
through this Letter Agreement, agree that if the above-referenced amendment is not approved by 
the New Hampshire Public Utilities Commission ("Commission") in form and substance 
acceptable to Northern Utilities and Foss Manufacturing each, in its sole discretion, the rate for 
transportation service rendered from March I, 2005 forward, is and shall be Northern Utilities' 
applicable rate schedule, Commercial and Industrial Finn Delivery Service - High Arumal Use, 
Low Winter Use, Rate T-52. In the event the Commission does not approve such amendment, 
Northern Utilities shall recalculate the charges for transportation services rendered since March 
1, 2005 and Foss Manufacturing shall be responsible for such charges. 

Foss Manufacturing and Northern Utilities intend this Letter Agreement to be legally binding. 
This Letter Agreement may be executed by facsimile signatures, which both parties agree shall 
be as binding as original signatures. 

If the foregoing is acceptable, please indicate Foss Manufacturing's acceptance and agreement 
by signing in the space provided below and returning to my attention. 

Michael Smith 
Northern Utilities 

cc: J. Ferro 

Agreed and Accepted: 
Foss Manufacturi o pany, Inc. 
By: 
Title: 
Date: ;kyor 
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Flnh AmendmA;11! 2r Aizroeq1ei1t 

Northern Utilities, Inc. 
Extension of Special Contract 
with Foss Manufacturing Company 
Schedule NU-7 
Page 1of1 

'll1is Fiftb A01endmcn1 Is Ill Ode nnd entered in lo as of die 111 of March, 2012 b·,· and between Northern Ullllties, Inc. t"Norlhem"} 
and Fqss Mauuf11cturing 'Company, lnc. ("Customer"), Individually a •party" a:icJ co!lcclively the "p11n.ies•. 

Whereas, the partieii entered l.nto a Spocial Finn Transportation ·Agr&emeot dtlcd, October:!.8~ 1999 and amondcid such agreement 
effective January 11, 2000, March l, 2005, March I, 2005, and March I, 20 I O.(sueb agroemenl, including the effecl of the first, 
sGCond, third, and fourth 11mcndinoot11, is reforrod to heroin as the "Agreement'>). 

Whorcns, tbc pnrties desire to further nmond their Agreement In order i.o extend its lerm. 

Now Therclorc1 pursuant to A11iolc I l of the Agreement, lllld ln consideratiol!I oftne exchange ofmuwal promises and mutual 
benefits to be derived from this Fifth Amendr.nent and for 0th.er good nnd valur.hle comidoration the receipt nnd sutncicnc~ of 
which is hereby ocknowledgod, tile pnrlics agree as follows: 

Article 4: Te ml 

Article 4 is amended 10 read ns follows: 

"This Agreement shall continue iu full force nnd effeCI through February 28, 2017. AJry further e>tt.ensio11 
of the Agreement beyond February 28, 2017 shall require PUC oppmval, and such approval must be in 
form aud substance ncceprable to Northern and Customer, each in its sole discredon. ~orthem and 
Customer ack.nowledgc that the Special '.franspo.rtation Rntes and <.:barges charged under this Agreement 
may be ndju.~Led for inflation as provided in Article 3 es amended by Third Arnendmetrt of Agreemenl, tor 
01e oonlraet year .commencing March 1, 2005 and each conu·acr year thereafter, " 

The Customer .and Com.pan~ agree nud .acknowledge that .th.is Fifth A.u1endmei.1l extending the term of the Agreement is 
subject to PUC approval. Such approval must be in fonn lllld substance acceptable to Northero and Customer, each in its 
sole discretiori., before e.itber party will be bound by thl' teens of this Fifth Art:lndment. 

AU undefined terms included in this Fifth Amencf01eut have the same meaning us assigned to them in the Agreement. The recitals 
sel forth above are an intogal part .of this Fiftb Amendment end shall have the ume contractual significance as any other 
language. 

This Flfth Amendment may be executed in one or m01c counterparts, oach oh{.nicb wb::.n so executed and <lelivered shaO ee 
deemed an original, bot o.11 of which together shall constitute one instrument. 'J;his Fjfth Amendment shall be effective upo.n its 
exl!ct1tlo11 by both North~ aad .the Customer and shall co11tim1e in effoctthrouj$hout the term .of the Agreement 11s amended. 

All 061er provisions of the Agreement shall remain 1n full force 'and effccl Tht· Agreement, as hereby amendt<d, eonstiMes tile 
entire weement of the parties iwitb ~espcct to trwportation service IU the Speclal Transportation Rates and Ch11rgcs to lbe· 
Custorocor's Facility, and !here arc no other oral or written uoderstandin.gs or ag;eements between the parties rela1ing thereto, other 
than their March 8, 2005 Lett.or Agreement 11nd their February 4, 2010 Letter A,;reemenl. 

lN WITNESS WHEREOF, Notthc.rn and the CuslOmer have caused ~is Fifth Amendrneot lo be ex.eculed by their duly. 
1111tboriz.ed officers intending it to be effective as of the day and year firsl writtcm .above. 

FOSS MANUFACTlfRI.NG COMPANY, INC. 

.By: (:: C' I e • ..Q_ \).,I t'W'.<-1_...Q...,' 

NORTHERN'~\f;:~;t;C, , , . 

By:_j. ~ h lQ~ 
Name: V Q v \ kq Ro~ \> ,· 

Title:_..C_ .... _..._P_~..,.Q"'----------

Date: ( - I Y-- l 2 Date: I- 2J 2017 



M!.~~~ing Comp•ny, LLC 
November 3«1, 2016 

Michael Smith 
Manager, Business Services 
Unitil Service Corp 
1075 Forest Avenue 
Portland ME 04104 

Dear Mr. Smith; 

Northern Utilities. Inc. 
Extension of Special Contract 
with Foss Manufacturing Company 
Schedule NU-8 
Page 1 of2 
Redacted 

This letter serves as our request to Unitil to extend the existing special contract terms which 
expires at the end of February 2017 and to file our request with the PUC for an extension for 
another five years. 

As previously stated while most businesses in the area are charged the current tariff delivery 
rates, Foss Manufacturing Company, LLC does not compete with local companies (state nor 
New England). Foss major competition is from companies located in Georgia and the Carolinas 
where they benefit from significantly tower energy costs, as well as lower tax burden, state 
subsidies and lower labor costs due the absence of unionized labor. We also continue to 
experience competition from Mexico and China. 

The special tariff rate savings to Foss is nearl~ollars annually. Since May of 2006 
New Foss has been able to use these saving to invest in many cost cutting energy savings 
initiatives. 
Most recently: 

1) 2013 new lighting in our Hampton warehouse cost $52,000 annual savings $7,500. 
2) 2014 Atlas air compressor cost $125,000 annual savings $20,000. 
3) 2014 Frequency controllers for our cooling towers cost $48,000 annual savings $42,000. 
4) 2016 invested $50,000 on new state of the art resin drying system which reduces energy 

cost to operate from old system by 50%. 
5) Currently we are working with Unitil on a--to Foss) interconnection project for 

electric services that will provide reliable ~wer and is the first step in a longer 
term project to be able to export power back to the grid. 

These investments were and are being made not only to remain competitive, but to also 
preserve and grow jobs in Hampton that are important for the New Hampshire economy. In 
February 2012 Foss employed 380 employees in Hampton today we employ 495 and looking 
for more. 

In 2012 we opened a distribution facility in Georgia to be closer to our fast growing Home 
Center I flooring business accounts in an effort to reduce expensive freight costs the result of 
being located in the North East. Since then Foss South has grown to over forty percent (40%) of 
Foss total business. This now includes three facilities (both manufacturing and distribution) and 
over 200 employees. 

11 Merrill Industri:ll Drive · P.O. Box 5000 · Hampton, NH 03843-5000 USA 
phone: 603-929-6000 ·fax: 603-929-6010 · www.fossmfg.com 



Fos 
Foss Manufacturing Company, LLC 

Northern Utilities, Inc. 
Extension of Special Contract 
with Foss Manufacturing Company 
Schedule NU-8 
Page 2 of2 
Redacted 

As mentioned our manufacturing labor costs in Georgia average n hour 
compared Hampton. Energy costs in Hampton through Octo 
2016 total Foss uses a gas turbine to run its Hampton facility and produces on 
average 2,600,000 KWH of electricity a month at-per KWH. In the South Georgia Power 
supplies our plants on average 1,200,000 KWH of electricity a month at mer KWH. 

The owners of Foss continue to invest heavily in equipment, process improvements and 
Facilities to grow the company and preserve and grow jobs that benefrt the communities we are 
in. The special Tariff rate that we have with Unitil also contributes to our success. Should the 
increased tariff rates go into effect, as with any cost increase Foss would have to consider 
available options to mitigate the increase which could lead to moving parts of operation to a 
more cost effective location? 

Sincerely, 

A> Q'"s V. c ~c~· 
Paul Koroski 

Executive Vice President and Treasurer 

Foss Manufacturing company LLC 

603 929 6058 

11 Merrill lndusrrial Drive · P.O. Box 5000 · Hampron, NH 03843-5000 USA 
phone: 603-929-6000 ·fax: 603-929-6010 · www.fossmfg.com 



Sixth Amendment of Agreement 

Northern Utilities, Inc. 
Extension of Special Contract 
with Foss Manufacturing Company 
Schedule NU-9 
Page 1 of2 

This Sixth Amendment is made and entered into as of the l st of March, 2017 by and between Northern 
Utilities, Inc. ("Nor1hern") and Foss Manufacturing Company, LLC ("Customer"). individually a "party" 
and collectively the "parties." 

Whereas, the parties entered into a Special Finn Transportation Agieemerrt dated October 28, 1999 and 
amended such agiumenteffective January 11, 2000(theFirstAmendment), Marcli 1, 2005 (the Second 
Amendment), March 1, 2005 (the Third Amendment), March 1, 2010 (the Fourth Amendment), and 
March 1, 2012 (the Fifth Amendment) (such Agreement, including the effect of the First, Second, Third, 
Fourth, and Fifth Amendments, is rcfened to herein as the "Agreement"), 

Whereas, the parties desire to further amend their Agreement in order to extend its term. 

Now Therefore, pursuant to Article 11 of the Agreement, and in consideration of the exchange of mutual 
promises and mutual benefits to be derived from this Sixth Amendment and for other good and valuable 
consideration the receipt and sufficiency of which. is hereby acknowledged, the parties agree as follows: 

Article 4: Tenn 

Article 4 is amended to read as follows: 

"This Agreement shall continue in fuU force and effect through February 28, 2022. The 
Agreement shall further continue thereafter for successive one-year periods (each a 
"Renewal Tenn") unless terminated by the Customer or Northern with at least six (6) 
months written notice to the other party prior to February 28, 2022 or any applicable 
Renewal Tenn. There sball be no more than five (5) Renewal Tenns, and the Agreement 
shall tenninate no later than February 28, 2007. Any further extension of the J\gJ"cement 
beyond February 28, 2027 shall require PUC approval, and such approval must be in 
form and substance acceptable to Northern and Customer, each in its sole discretion. 
Northern and Customer acknowledge that the Special Transportation Rates and Charges 
charged under this Agreement may be adjusted for inflation as provided in Article 3 as 
amended by the Third Amendment of Agreement, for the contract year commencing 
March l, 2005 and each contract year thereafter. 

Written notice oftennination as described above shall be mailed by U.S. certified mail, 
retum receipt requested, first class postage pre-paid, or sent by a nationally recognimd 
delivery service (e.g., FedEx or UPS), and shall be addressed to (i) Northern at 6 Liberty 
Lane, Hampton, NH 03842, A 1TN: Director, Customer Energy Solutions, or (it) 
Customer at 11 Mecrill Industrial Drive, Hampton, NH 03843, A TIN: Executive Vice 
President and Treasurer. 

The Customer and Northern agree that this Sixth Amendment extending the tenn of the Agreement is 
subject to PUC approvaJ. Such approval must be in form and substance acceptable to Northern and 
Customer, each in its sole discretion, before either party will be bound by the t~ of this Sixth 
Amendment. 

All undefined terms included in this Sixtl1 Amendment have the same meaning as assigned to 1hem in~ 
Agreement. The recitals set forth above are an integral part of this Sixth Amendment and shall have the 
same contractual significance as any other language. 



Northern Utilities. Inc. 
Extension of Special Contract 
with Foss Manufacturing Company 
Schedule NU-9 
Page 2 of 2 

This Sixth Amendment may be executed in one or more counterparts, each of which when so executed 
and delive!'ed shall be deemed an original, but all of which together shall constitute one instrument. Tn.is 
Sixth Amendment shall be effective upon its execution by both Northern and the Customer and shall 
continue in effect throughout the term of the Agreement as amended. 

All other provisions of the Agreement shall remain in full force and effect. The Agr-cment, as hereby 
ame:ided, constitutes the entire agreemen~ of the parties wit21 respect to tnmsport~on service at the 
Special 7rar:sportation Rates and Charges to the Cu...tomer•s Facil!ty. and thez-e are no other oral or 
written 1..-nderstandings or agreer.tents betv.'eell the p:irties relating thereto, o.ther than their March 8, 2005 
Letter Agreement and their February 4, 2010 Letter Agrocment 

IN WITNESS HEREOF, Northern and the customer have caused this Sixth Amendment to be execumd 
by their duly authorized officer intending it to be effective as of the day and year first written above. 

FOSS MANUFACTURING COMPANY, LLC. 

By: \ c >-~ - ..l.!: ..d!:h.'-----

NORTHERN UflLITILS, INC. 

By: u ,L ~ c,Q_" 
Name: __.wv.b--~:..==-..;.~~ ......... --'C-...or....:U.=··'-",.J-=--- -

Title: __ -::-__..;;.\ ;__ __ _ !:- ...... - - Title: ~ e.J""- Lht.E J>i.'3,oe,..S;° 
Date: _ _____ , __ (, __ , _/ _ ____ _ Date: _ ___.l,_,_f-#-/___.l&,,,_,_/ ..... 1 {p..._ __ _ 

I I 

• 
f 

I 
I 



Foss Mfg. Special Contract 
Northam l)tjl~ies. Inc. Marginal Cost Estimate template 

Escalating Marginal Costs using GDPLEV from Bureau of Economic Analysis data: 
1) Go to-> bttp:J/wWW t>ea.99v/nati2mj{/jnd§x htm#lldp web page; 
2) Click on the link for Current-Dollar and "Real" Gross Domestlc Produc1; 
3) Update annual GDP "current dollars" and "'chained 2005 dollars· data in the table below: 

Northern Utilities, Inc. 
Extension of Special Contract 
with Foss Manufacturing Company 
Schedule NU-10 
Page 1of2 

c&ffietenttal 
PAGE 1 of2 

4) Forward year GOP estimates use EIA Energy Outlook projections (1.9% in early release overview repon. Table 20); 
Go to -> http/ IWWW ela.doe.oov/01aflaeoOndex ntml web page; 

5) Update prior to start of each contract year. 

Note: 

AdluSlment escalators to Maralnal Costs 

GDP In GDP in billions 
billions of of chained 

CUIT'ent 2009dollars %of Chained 
dollars (1 .0000) 2009 (1.0000) 

1993 6,878.7 9,521 .0 
1994 7.308.8 9,905.4 0.687 
1995 7,664.1 10,174.8 0.7057 
1996 8,100.2 10,561 .0 0.7325 
1997 8,608.5 11,034.9 0.7653 
1998 9,089.2 11,525.9 0.7994 
1999 9.660.6 12,065.9 0.8368 
2000 10,284.8 12,559.7 0.8711 
2001 10,621 .8 12,682.2 0.8796 
2002 10,977.5 12,908.8 0.8953 
2003 11,510.7 13,271.1 0.9204 
2004 12,274.9 13,773.5 0.9553 
2005 13,093.7 14,234.2 0.9872 
2006 13,855.9 14,613.8 1.0135 
2007 14.477.6 14,873.7 1.0316 
2008 14,718.6 14,830.4 1.0286 
2009 14,418.7 14,418.7 1.0000 
2010 14,964.4 14,783.8 1.0253 
2011 15,517.9 15,020.6 1.0417 
2012 16,155.3 15,354.6 1.0649 
2013 16,691.5 15,612.2 1.0828 
2014 17,393.1 15,982.3 1.1084 
2015 18,036.6 16,397.2 1.1372 
2016 18,535.9 16,612.4 1.1521 
2017 

Calculation of Escalation Factor -> 

A 

1 Escalatlon Factor 
2 Marginal Cost Data 
3 Customer Charge 
4 Pressure Support 
5 Main Reinforcement 
6 Main Extension 
7 Adjusted MCS (Table 14) 
8 
9 Customer Data 

1 o Annual Usage 
11 Design Day Usage 
12 

D 

2012 
Compliance 
FlllngMCS 

13 Marginal Revenue Requirement 
14 Customer Charge 
15 Pressure Support 
16 Main Reinforcement 
17 Main Extension 
18 Total 
19 
20 Marginal Cost Floor - All Components 
21 Revenue Requirement 
22 Customer Charge 
23 Remaing Revenue 
24 Volumetric Charge 

E 

2012 Compliance 
Fil ing MCS Adj. 

(Table 14) 

Marginal 
Cost Study 
Escalation 
Factor 

GDP-I PO Calculation 

0.7379 
0.7532 
0.7670 
0.7801 
0.7886 
0.8007 
0.8189 
0.8375 
0.8504 
0.8674 
0.8912 
0.9199 
0.9481 
0.9734 
0.9925 
1.0000 
1.0122 
1.0331 
1.0521 1.0521 
1.0691 
1.0883 
1.1000 
1.1158 
1.1420 1.1202 

1.0646 

F G 

Feb 2017 
Est 
1.0646 

$219.65 
$0.00 

$69.64 
$151.55 

539,41 7 Dth 
1.550 0th 

All marginal costs adjusted for revenue constraints from Table 14 in Compliance Filing MCS @1213112012 
Customer Charge from Table -1 1 in Compliance Filing MCS @1213112012 
Main Reinforcement Cost from Table - 9 in Compliance Filing MCS @1213112012 
Main Extension Cost from Table -9 in Compliance Filing MCS@12/3112012 
2017 GOP Chain-type Price Index from EIA Annual Energy Oudook 2016 

Schedule NU-10.xls Foss MCS DG 13-086Adj 

Contract ends 212812017 

H 

Notes 

E3xF1 
E4 x F1 
E5xF1 
E6xF1 

2016 Annual Usage 
Customer MDTQ 

F3x 12 
F4 x F1 1 
F5x F11 
F6 x F11 
Sum(F1 4 .. F17) 

F18 
F3x 12 
F21 - F22 
F23/ F1 0 



Northern UUllUes, Inc. 
Foss Special Contract· Sixth Am&ndmenl Marginal Revenue Eslimate template Confidential 
Go to..,. hllP'./ldata bts gov1POOf&enitct/SurveyOutputSe!Wtt?dala l<M>t=latest numbcrs&series icf:=CUURQOOOSAO&outoul mw=Qd 1m!h 

Fitter formatting option$ ~ 12 month. February lo February, html fonnat. comma detimiled CPI Table Paste~ 

Consumer Price Index - All Urban Conaumet11 

12-Mooth Percoot Chang<> 
Sefles Id: CUUROOOOSAO 

Not Seasonally Adjustoo 
Area: U.S. city averagt 
Item: Al i tems 
Base P"'1od: 1982-84• 10( 

Year Feb 
2000 189.800 
2001 175.800 
2002 177.800 

2003 183.100 
2004 188.200 

2005 191.800 

2008 198.700 
2007 203.499 

2ooe 211.693 

2009 212.193, 

2010 218.741 

2011 221.309 
2012 227.663 
2013 232.188. 
2014 234.781 
201S 234.722 
2016 237.111 
2017 244.518 Extrapolated 

lnblion Factor Tern late 
CPl·U. NSA. 12 Marcll1 

CPl-U months, Feb. • Inflation Contract 
Year Feb. Fact0< Rate Year N~es 

2005 191.800 2005 $ Actual ~ed ra tes 

2006 198.700 3.60% 2006 s Attual bled ratH 
2007 203.499 2.42% 2007 s ActV\\I bWed t•1H 
2008 211 .693 4.03% 2008 s Actual b*'d ra tn 
2009 212.193 0.24% 2009 $ Actual biled ra tes 
2010 216.741 2.14% 2010 $ Actual biled rates 
2011 221.309 2.11 % 2011 s Actual bMled rale.s 
2012 227.663 2.87% 2012 s A<lual billed rates 
2013 232,166 1.98% 2013 $ Actual billed rates 
2004 234.781 1.13% 2014 $ Adual billed rela-$ 
2015 234.722 -0.03% 2015 s Actual billed rates 
2016 237.111 1.02% 2016 $ Actual bWled rates 
2017 244.516 3.12% 2017 $ Estimated billed rates 

t-k>te: Updaled 20t7 conlraCI rates wil be determined when February 2017 CPl·U data is avai1ab)e, approxirMeiy the end of March 2017. 

Forecast biled 1ates use the most recent monlh of September 2016 ot actual CPI data extrapolated to Febtuaty 2017. 
Pul'Suanl to the contract In no event $1\all ftueh.JraWOM in tie CPt-U reduf;e fie Spe<:ial Transportaion Rates or Charges bekm the then current Specl 

Transportak>n Rates and Charges. 

USAGE: OVER 400,000 
460,307.00 60,307.00 
446,332.00 46,332.00 
454.436.00 54,436.00 
454.964.00 54.964.00 
436,300.00 36,300.00 
453.155.00 53,155.00 
431.913.00 31.913.00 
462.250.00 62.250.00 
438,614.00 38,614.00 
431,303.00 31,303.00 
,,, 17J 00 62 171.00 

5,394,170 Total 

Mar·16 $ 
Apr.16 $ 

May.16 S 
Jun-16 $ 
Ju~16 $ .. 

TOTAL: 

PAGE2of2 

Northern Utilities. Inc. 
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10/1412016 

Tahle-.9 
Northern Utilities- New Hamp.shire 
Marginal Cost Stud>'., (Compliance) 

SUmm:ary of Marginal CapacttyCosts 

Line 
No. 

-----····~·TRANS & DIST········-····· 
Description ·Mains Malna Tot21 

Reinforce l!xtenston Dist 

1 
2 
3 

+ 
s 
6 
7 
8 
9 
10 

PLANT INVSSTMBNT 
Long· Run Unit Costs· $/Design Day Therms 
~neral Plant Loading Pactor 
Unit Costs + Loading Factor 

Pixed Charge Rate 
A & G llxp Plant-Related Loading Factor 
Total Rate 

Annuallud Cost 

11 OPERATING !XPBNSBS 
12 

Distribution capacity costs 
A&G Rxp Non· Plant Loading Factor 

{1} 

(1)+{1)•(2) 

(5)+(6) 

(3)'(7) 

13 
H 
lS 
16 

Total O&M Bxpense [(U)+(13))•(1+(1+}] 

17 WORKINGCAPITAL 
18 Materials & Supplies+ Prepayments Rate 
19 M&SCost 

{3} 
(3)•(18) 

(4) [(9)+(15)]"1.26% 
(19)+(20) 

20 Working Cash O&M Allowance 
21 Total Working Capital 
22 
23 WorklngCapltal Rev. Req'd {S) (21)•10.s1" 
2+ 
25 System Seasonal Capacity Related Cost 
26 $/Design Day Therms (9)+(15)+(23) 
27 
28 l.oss Factor {6} 
29 Inflation AdJumnent {7) 
3Q 
31 Seasonal Capacity cost (26)/[1-(28)}" (1+(29)] 

NOTES: 
1 Source: Table • 2, page 2. 
2 Source: 'rable • S, page 1. 
3 Source: Table • 7, page 2. 
4 Working ca.sh computed on the bub of S days. 

(3) (4) 

S Revenue requirement for working cash computed as the after tax cost of capltal, l.e. 
debt costs plus equity costs Increased by taxes equal• 1-0.51 %. 

6 Provided by NU ~ Analyts, 
?: Inflation adjustment to restate marginal costs to rate year dollars. 

(1+,o137)A ((10/31/2014-12/l1/2012)/365)-1 
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10/17/2016 

Desa1pl:lo4 

(ll 
1 El1!Mattd'Dflivety !( ....... 11.tqin-U 
2 Total Margjnol Annv.l Rtvenut Rtq\llremmtr 
3 Olff'erenc:e 
4 ,. Dllrettnao 

S Eq<il·proponlona!Adjuronent 
6 _..,.... Cost Coutollle<I to Allowed R .... ,., 

7 
8 MatJlnol Unit Ptloes 

' OuloGu 
10 
11 Wl~TER ClWlC!S 
1.2 Winter S.pply C.podty Cost 
13 wtnur Delivery l'rmla't Sllpport 
14 WW...Otllveryit.lnlott-eau 
IS Wlota"OtllveryWllA £xt. 
1' WlatvSUpplyC...modlty 
17 
11 
19 S\JMMER OIARCES 
20 supply Demand C..ri• 
22 otllvery 11 ....... d o.ars• 
22 Commocllty a.a,.. S'• per Thtrm< 
lJ 
24 TOTALCHARGES 
25~ 
u c ......... 
27 Wlater, Sftlltrm 
2t Summer, S(lhum 
19 Anaual Avr. S/Thtm 
30 
31 
)2 lllllm:x 
" c.n..a-o.arps 
34 W\11 ..... S/Th<rnl 
35 Sbnuntr,Sftb<nn 
36 An11ualAVf.Sf'l'1'...,,, 
37 or 
38 FadUdes C..tg0. S/Mondl 

T.i.t.- 1+ 
llonhemUdldes·llewKampsbire 
M>rglnal CostSNdy (Co01pllance) 

Oe11Valloo. ofMUJllW Prices £4ul·P•'1'ortloo.atoly Coostralnecl byEmb6ddod Colts 

(I} 
(2} 

{1)·(2) 
(3)/(2} 
(2)x(4) 
(2) + (5) 

Unit Costs hen 
T11bleHX 

(l+(•)) 

(6) / Aooual bllls S 

--Res!dcatll.1-- --S-lle&I-- --Mecllume&I--

.. - ·· ..... --· . . . · ··-· ·-· .. -;·--- · 
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